ANITA PATTRA CHRETIEN

:  NUMBER:  512,885, “B”
VERSUS




:  FIRST JUDICIAL DISTRICT COURT

MARLOWE THOMAS, ET AL

:  CADDO PARISH, LOUISIANA

RULING ON PENDING MOTIONS


The Court issues rulings on the following motions, each of which were orally argued on November 30, 2009 and submitted for decision:
1. Motion For Partial Summary Judgment On Issues Of Insurance Coverage, filed June 29, 2009 by the plaintiff – Denied;

2. Stonington’s Cross Motion For Summary Judgment filed September 11, 2009 – Granted; 

3. Motion For Partial Summary On Issues of Insurance Coverage Against Allstate, filed September 24, 2009 by the plaintiff – Granted.

It is clear from this record – and there appears to be no disagreement – that Marlowe Thomas was an “insured person” under the policy of insurance which Temica Lowe had with Allstate Insurance Company as Thomas was listed as a resident and had been using the insured vehicle with Lowe’s permission.  Further, there appears to be no real dispute that the Allstate coverage is “primary”.

Regarding Stonington Insurance Company, the Court is of the opinion that Marlowe Thomas was a “customer” of Blakey Auto Plex, L.L.C.   As addressed in Marshall v. Seago, No. 41138 (La. App. 2 Cir 6/28/06), 935 So.2d 752, the word “customer” is not a term of art nor a technical term and it should be given its generally prevailing meaning
.  During oral arguments, this Court raised the question “if not a customer, what is he?”  Even if he is a customer’s agent, the Court believes that giving the word its prevailing meaning qualifies Thomas within the class of “customer” as that term is used in Stonington’s policy.  The Court agrees with Stonington’s counsel that “to interpret the policy otherwise would lead to absurd consequences”.  Under the policy, customers of Blakey are not insureds unless the customer has no other available insurance, which is not true of Marlowe Thomas in view of the Court’s finding regarding applicable coverage by Allstate.  Accordingly, summary judgment should be granted in favor of Stonington with all claims against it dismissed.

Counsel shall submit formal Judgments in accordance with these conclusions and conformity with La. Dist. Ct. R. 9.5.

Signed this 9th day of December 2009 in Shreveport, Caddo Parish, Louisiana.
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 DISTRICT JUDGE

DISTRIBUTION:

B. Trey Morris, Counsel for Plaintiff

Hunter R. Bertrand, Counsel for Stonington Insurance Company

Zelda Tucker, Counsel for Allstate Insurance Co.

Jason Poe, Counsel for Blakey Auto Plex, LLC

� Marshall has been negatively referenced by one other Louisiana case, Andrews v. Columbia Cas. Ins. Co., 0896, (La. App. 1 Cir. 3/23/07), 960 So.2d 134 [La. App. 1 Cir. 3/23/07].  While the Andrews case does involve insurance policy exclusion as it relates to a customer of an automobile repair shop, the court resolved the issue in the case without providing any guidance on defining the term customer.  





