VELMA J. PRATT, ET AL


:  NUMBER:  431,852, “B”
VERSUS




:  FIRST JUDICIAL DISTRICT COURT

DR. BENJAMIN LI &

LOUISIANA STATE UNIVERSITY

HSC-SHREVEPORT



:  CADDO PARISH, LOUISIANA

REASONS FOR JUDGMENT

ON EXCEPTION OF PRESCRIPTION

(FILED 8/10/09)


The Court has thoroughly considered the Exception of Prescription filed August 10, 2009 by Dr. Benjamin Li and Louisiana State University Health Center – Shreveport (LSUHSC), the response filed August 17, 2009 by “Velma J. Pratt, et al”, and the supplemental response filed by the plaintiffs on September 25, 2009, and oral arguments on September 21.  For reasons which follow, the Court concludes that the defendants’ peremptory exception of prescription has merit; it is therefore granted and the plaintiffs’ claims are dismissed with prejudice.


There is an incredibly extensive history spanning more than a decade of the plaintiffs initiating numerous cases and pursing litigation against LSUHSC and various and sundry medical doctors associated with that hospital.  See Pratt v. Louisiana State University Medical Center in Shreveport, 40476 (La. App. 2d Cir. 1/27/06), 921 So.2d 213 which sets forth the detailed history of the Pratts continually suing LSUHSC.  In this particular case the plaintiffs filed a pleading titled, “Petition For Damages For Mental Anguish” on February 26, 2009 asserting a cause of action in tort against Dr. Li and LSUHSC.  The record is clear that Dr. Li discharged Mrs. Pratt in 2003 and referred her to other doctors.  Mrs. Pratt presented to Dr. Li’s surgical oncology clinic on March 20, 2007; however, Dr. Li declined to see Mrs. Pratt due to his prior 2003 discharge of her and referral to other doctors.
On March 4, 2008, Mrs. Pratt filed a complaint with the Division of Administration which she supplemented on April 14, 2008 and which referenced Dr. Li’s March 20, 2007 contact with her.  On August 13, 2008, Dr. Li sent Mrs. Pratt a letter reiterating the fact that he had previously terminated the doctor patient relationship, that he had referred her to other medical doctors and that she “need NOT call (his office) for future appointments”.  The medical malpractice complaint was dismissed as a result of an Exception of Lack of Subject Matter Jurisdiction as reflected by the Judgment filed February 5, 2009.  This lawsuit based in tort followed by the filing on February 26, 2009. 
It is clear that the plaintiffs have not physically presented to Dr. Li’s surgical oncology clinic since March 20, 2007, which is well over one year before suit was filed.  Moreover, Dr. Li discharged Mrs. Pratt from his care in 2003, about 6 years prior to the filing of this mental anguish tort suit and did not treat her during that time.  There is absolutely no evidence in this record that Dr. Li or LSUHSC committed any tort against Mrs. Pratt.  
It is clear that Dr. Li understandably did all that he could in 2007 to preclude contact with Mrs. Pratt because of what he described in his August 13, 2008 letter to Mrs. Pratt as her filing of “numerous complaints against me, our personnel and the Surgical Oncology Clinic”.  Nevertheless – and incredibly – Mrs. Pratt has now sued him for declining to treat her.  The bottom line is that any alleged tort cause of action against Dr. Li would have prescribed years ago; undoubtedly, the petition filed February 26, 2009 has prescribed on its face.  The Exception of Prescription filed August 10, 2009 by Dr. Benjamin Li and LSUHSC in sustained and the case is dismissed with prejudice.

Counsel for Dr. Li and LSUHSC shall submit a formal Judgment in accordance with this Court’s conclusion.


Signed this 20th day of October, 2009 in Shreveport, Caddo Parish, Louisiana.
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