TEALWOOD PROPERTIES, L.L.C.

:  NUMBER:  522,235, “B”
VERSUS




:  FIRST JUDICIAL DISTRICT COURT

THE SUCCESSION OF GLEN D. 

GRAVES, MARY MARICELLI 

GRAVES, DALE OIL COMPANY, 

INC., AKA DALE OIL 

CORPORATION



:  CADDO PARISH, LOUISIANA

REASONS FOR JUDGMENT
The Court has considered the following exceptions and motions:  1)  Peremptory Exception of Prescription filed July 10, 2009 by the Succession of Glen D. Graves, Mary Maricelli Graves and Dale Oil Company, Inc.; 2) Peremptory Exception of Prescription filed July 31, 2009 by Jones Energy Company, L.L.C.; and 3) Motion For Partial Summary Judgment filed August 3, 2009 by Tealwood Properties, L.L.C.  Numerous exhibits attached to the motion and exceptions have been reviewed as well as the extensive memoranda and oral arguments of September 21, 2009.  For reasons which follow, the Court concludes:  1) that the plaintiff’s claims against Dale Oil Company have prescribed; 2) that the delictual claims
, including fraud, asserted by plaintiff against the Succession of Glen D. Graves and Mary Maricelli Graves have prescribed; 3) that the contractual claims asserted by plaintiff against The Succession of Glen D. Graves and Mary Maricelli Graves have not prescribed; 4)  that the plaintiff’s claims against Jones Energy Company, L.L.C. have prescribed; 5) that because plaintiff’s claims against Dale Oil Company, Inc. have prescribed and there is no evidence in the record to support piercing of the corporate veil, the plaintiff’s Motion for Partial Summary Judgment as it relates to Dale Oil Company, Inc is denied as moot; 6) that to the extent that the plaintiff’s summary judgment motion requests summary judgment on plaintiff’s contractual claims against the Succession of Glen D. Graves and Mary Maricelli Graves, such request is denied as there are genuine disputed facts in this record “stridently contested” by defense counsel
.
The Court places considerable weight on the following documents which are public record as of the date filed:

1) Mineral Deed by Mildred Elizabeth Baker Meeker to Dale Oil Corporation dated and filed in Caddo Parish on August 22, 1990;
2)  Act of Sale/Real Estate Deed by Mildred Baker Meeker to Glen D. Graves dated December 4, 1990 and filed in Caddo Parish on February 5, 1990;
3) Warranty Deed by Glen D. Graves and Mary Maricelli Graves to Tealwood Properties, L.L.C. dated August 11, 2003 and filed in Caddo Parish on August 12, 2003;
4) Release of Surface Rights by Dale Oil Corporation dated August 11, 2003 and filed August 12, 2003;
5) Mineral and Royalty Deed by Dale Oil Company, Inc., Succession of Glen D. Graves and Mary Maricelli Graves to Jones Energy Company, L.L.C. dated May 3, 2008 and filed in Caddo Parish on May 5, 2008.

From these documents, with appropriate weight given the entire record, the Court makes the following conclusions:

1) There is no evidence of any contractual relationship between Tealwood Properties, L.L.C. and Dale Oil Company, Inc., the latter being a separate and distinct entity from Glen D. Graves; and because there is no contractual relationship between the two entities, the 10 year liberative prescription period set forth by La. Civil Code Art. 3499 is inapplicable;

2) According to the public records, Dale Oil has owned the mineral rights at issue since August 22, 1990, 13 years before the deed between Graves and Tealwood.  The Public Records Doctrine imputes knowledge to Tealwood;
3) The liberative prescriptive period for delictual claims, including fraud, is one year in accordance with La. Civil Code Art. 3492;
4) If the plaintiff had a delictual action against the Succession of Glen D. Graves, it would have prescribed August 2004 and is 5 years prescribed by the time that the petition in this case was filed, June 18, 2008;
5) There is no evidence of any contractual evidence between Tealwood Properties and Jones Energy Company, L.L.C.; and because there is no contractual relationship between the two entities; the 10 year liberative prescription period set forth by La. Civil Code Art. 3499 is inapplicable;
6) Because the claims of Tealwood are based on the 2003 deed to which Jones Energy Company, L.L.C. is not a party, any potential delictual claims have prescribed in accordance with La. Civil Code Art. 3492;
7) The record supports the finding by this Court that the people involved in the series of transactions are accomplished business people – including the members of Tealwood Properties as well as the Graves.  There were knowledgeable lawyers on both sides who had the benefit of a knowledgeable closing agent and, most importantly, the public records of the Caddo Parish Clerk of Court as well as the public records of the Louisiana Office of Conservation.  By 2006, Tealwood even had additional information from Marlin Atlantis, a Dallas company, which reviewed the Caddo records and advised Tealwood – yet Tealwood chose to file suit on June 18, 2008;
8) The record supports the conclusion that the reason that Jones Energy Company, L.L.C. (which was not formed until two years after the Warranty Deed) is named is that Marshall Jones is a member of the law firm in which Jim Davis, who represented Graves in 2003, is a member.  There is no claim that Jones Energy Company, L.L.C. or its member, Marshall Jones, committed any tortious act;

9) The public record and the record in this lawsuit supports the conclusion that both Dale Oil Corporation and Jones Energy Company, L.L.C. were good faith, third party purchasers for value who are entitled to rely on the Caddo Clerk of Court and the Department of Conservation;
10) Finally, other than a mere accusation, the record in no way supports the claims of Tealwood Properties, L.L.C. that Dale Oil Company, Inc. is the alter ego of Glen Graves or that there is any basis for what has been described in oral argument as “reverse veil piercing”;

For reasons assigned, and in accordance with La. Dist. Ct. R. 9.5, the lawyers shall submit formal Judgments on each of the two exceptions, which are sustained, and on the motion for partial summary judgment, which is denied.  All claims against Dale Oil Company, Inc. are dismissed with prejudice; all claims against Jones Energy Corporation, L.L.C. are dismissed with prejudice; and all non-contractual claims against the Succession of Glen D. Graves and Mary Maricelli Graves are dismissed with prejudice.  Contractual claims against The Succession and Mrs. Graves are maintained.
Signed this 20th day of October, 2009 in Shreveport, Caddo Parish, Louisiana.







____________________________







      SCOTT J. CRICHTON







         DISTRICT JUDGE

DISTRIBUTION:

Kenneth R. Antee, Jr.

David R. Taggart

Brad E. Wilkerson
� During the September 21, 2009 oral argument, plaintiff counsel asserted that he has no objection to the Court sustaining peremptory exceptions on any cause of action premised on tortious conduct. The Court requested a written stipulation of this concession which has not been presented as of October 20; therefore all aspects of both exceptions are addressed in this Ruling.


� Oral argument by David Taggart on September 21.
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