LOUELLA SUTTON



:   NUMBER:  528,173, “B”
VERSUS




 :  FIRST JUDICIAL DISTRICT COURT

JESSIE B. WHITE AND ALLSTATE

INDEMNITY COMPANY, IN SOLIDO
:  CADDO PARISH, LOUISIANA

REASONS FOR JUDGMENT


Trial was held February 12, 2009.  The plaintiff, Louella Sutton, was present and represented by Mr. Rice and the defendants, Jessie B. White and Allstate Insurance Company (through its counsel), were present and represented by Mr. Mitchell.  The Court heard testimony from Louella Sutton and, by agreement of counsel, received into evidence her medical records regarding treatment from Bryan Mills, M.D. along with Dr. Mills’ invoice, physical therapy records from Physical Therapist Larry Larsen/Cornerstone Rehabilitation along with its invoice, a pharmacy invoice and photographs of the plaintiff’s vehicle.  After having considered the applicable law, evidence, arguments of counsel (which almost exclusively pertain to quantum), the Court, for reasons which follow, concludes that Judgment should be rendered in favor of Louella Sutton and against Jessie B. White and Allstate Insurance Company with special damages set in the amount of $1,058.16 and general damages set in the amount of $4,500.00.


There is no question as to liability in this rear end accident which occurred at the intersection of Interstate 49 and Kings Highway.  The dispute between counsel is with regard to quantum, with plaintiff counsel arguing for a general damage assessment in the amount of $5,500.00 and defense counsel arguing for a general damage assessment in the amount of $2,500.00.


The statement written in Larry Larsen’s February 26, 2008 letter report that “the patient states that she doesn’t know what we’ve done but that she is not hurting at all”, which defense counsel emphasizes, is clarified by a subsequent paragraph in the same letter, “The patient has one more treatment scheduled on Friday (March 20, 2008).  I would like to see her through that treatment and then discharge to obtain her goals”.

In the March 20 report, Mr. Larsen noted “tightness in the thoracic paraspinals”.  Ms. Sutton testified that she had soft tissue pain from the accident commencing that night (February 1, 2008) and becoming aggravated the next day extending into the latter part of the following month of March.  The treatment records of Dr. Mills and Mr. Larsen are consistent with the testimony of Ms. Sutton.  Moreover, after careful examination of Ms. Sutton’s demeanor and credibility, the Court deems Ms. Sutton credible and therefore accepts her testimony.  Ms. Sutton is a hard working lady employed with the Christus Schumpert Hospital systems, Sutton Charity division, not a malinger or one to exaggerate damages.  Therefore, the Court concludes that, under the circumstances, general damages for this 2 month soft tissue injury for this credible lady is set at $4,500.00.


Counsel for plaintiff shall prepare a formal Judgment in accordance with the Court’s findings and in accordance with La. Dist. Ct. R. 9.5.


Signed this 13th day of November, 2009 in Shreveport, Caddo Parish, Louisiana.
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