FELIX THOMAS



:  DOCKET NO. 519,395, “B”
VERSUS




:  FIRST JUDICIAL DISTRICT COURT

DANNY WILLIAMS,

CASTLE CREEK TRUCKING,

ZURICH AMERICAN INSURANCE
:  CADDO PARISH, LOUISIANA

REASONS FOR JUDGMENT ON PLAINTIFF’S MOTION AND MEMORANDUM TO QUASH SUBPOENA DUCES TECUM FOR PERSONNEL FILE OF DEPUTY FELIX THOMAS AND FOR PROTECTIVE ORDER

In paragraph 16 D-F of his petition, Deputy Thomas has made a claim for:
(1) Past, present and future lost wages, lost wage earning capacity and loss of business opportunity;
(2) Loss of employment benefits, including, but not limited to, pension, retirement, deferred compensation, sick leave, annual leave, health insurance, dental insurance, health/dental/vision plans; and
(3) Medical bills for which Plaintiffs are personally liable because of cancellation and/or interruption of employment benefits and/or employment related health insurance.

Certainly, defense counsel is entitled to any information in personnel records pertaining to the above items.  There is also deposition testimony in which Deputy Thomas has referenced a May 2007 work-related injury. Certainly, defense counsel is also entitled to any information in personnel records pertaining to any work related injury.


Defense counsel will receive all discoverable evidence in Deputy Thomas’ personnel record pertaining to his claim for lost wages and damages.  
While defense counsel is correct that, by filing suit, plaintiff waives certain aspects of his rights to privacy, the Court does not believe that it is an unfettered and total waiver.  The discovery process should be reasonably tailored to respect some of the plaintiff’s privacy rights while honoring the defendants’ rights to the discovery process envisioned by the La. Code of Civil Procedure.  In this case, defense counsel is not entitled to conduct a wide-open fishing expedition of a Caddo Parish Sheriff’s Office deputy exploring matters that are not relevant to the subject matter of this case and not reasonably calculated to lead to admissible evidence at trial.  Accordingly, the alternative request in plaintiff’s motion that the Court conduct an in camera examination of the personnel records shall be granted.  After receipt of the records the Court will notify counsel of its findings.  Further hearings on other motions in this case will be continued to be reset.


Each side shall bear its own costs.

Signed this 12th day of November, 2009 in Shreveport, Caddo Parish, Louisiana.
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       SCOTT J. CRICHTON

CLERK OF COURT ISSUE NOTICE OF 

JUDGMENT IN ACCORDANCE WITH LAW
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