FELIX THOMAS



:  DOCKET NO. 519,395, “B”

VERSUS




:  FIRST JUDICIAL DISTRICT COURT

DANNY WILLIAMS,

CASTLE CREEK TRUCKING,

ZURICH AMERICAN INSURANCE
:  CADDO PARISH, LOUISIANA

REASONS FOR JUDGMENT ON DEFENDANT’ 

MOTION TO COMPEL DISCOVERY RESPONSES AND THE CONTINUED DEPOSITION OF PLAINTIFF AND MOTION FOR REIMBURSEMENT OF ATTORNEY’S FEES AND EXPENSES


From a review of the record and deposition, the Court concludes the following:

(1) that within 30 days of the Court Order of March 3, 2008, defense counsel should have made a clear and concise filing that defense had no statements of Felix Thomas (as opposed to the August 25, 2009 “Response to Order of the Court, which was 16 months late and filed after the deposition of August 14, 2009);

(2) that, clearly, defense counsel was not required to enter into any stipulation in order to proceed with the deposition of Felix Thomas;

(3) that defense counsel is not without fault and the Court believes that defense counsel, to some extent, provoked plaintiff counsel and exacerbated the acrimonious atmosphere developed during the 8/14/09 deposition;

(4)  that plaintiff counsel was abusive during the deposition in terms of extensive and excessive interruptions, leaving the room to advise plaintiff, coaching and actually answering questions for the plaintiff, randomly objecting and then withdrawing the objections, and needless and non-meritorious objections.  This behavior of plaintiff counsel in the deposition of Felix Thomas is abusive and unprofessional;
(5)  that the deposition was wrongfully terminated without cause by plaintiff counsel; and
(6) that plaintiff has not properly responded to defendants’ written discovery requests.

Having made the foregoing conclusions, the Court orders:

 (1) that the Motion To Compel be granted; 
(2) that plaintiff counsel pay all court costs associated  with the Motion To Compel (contact Caddo Deputy Clerk Jackie West for precise amount of court costs); 
(3) that attorney’s fees in the amount of $1,000.00
 be paid by plaintiff counsel to defense counsel within 15 days of this Judgment; and 
(4) that the deposition of plaintiff Felix Thomas be reset and held on or before December 18, 2009 and that it be conducted in a professional manner in all respects by all counsel.
This Court reserves its right and authority to take appropriate contempt action in the event of violations of the letter and spirit of this Order.  All other pending motions set for hearing before this Court are continued pending completion of the plaintiff’s deposition and in camera review of personnel records to be reset at a later date.

Signed this 12th day of November, 2009 in Shreveport, Caddo Parish, Louisiana.







______________________________ 







       SCOTT J. CRICHTON

DISTRIBUTION:

John Milkovich, Counsel for Felix Thomas

David Schnexnaydre, Counsel for Danny Williams

Edward J. Lassus, Jr., Counsel for Castle Creek Truck Service, LLC and Zurich American Insurance Company

Kristi U. Louque, Counsel for Castle Creek Truck Service, LLC and Zurich American Insurance Company

� This amount takes into consideration the relatively and considerably lesser fault which the Court assigns to defense counsel.





