RANDY MARTIN TERRY and

:  NUMBER:  491,946
DARLA TERRY

VERSUS




:  FIRST JUDICIAL DISTRICT COURT 

STEVE GROSS MANUFACTURED

HOMES, L.L.C. AND SKYLINE

CORPORATION



:  CADDO PARISH, LOUISIANA

RULING ON LIABILITY


Trial was held on July 23, 24, 30, and 31.  The court heard testimony from Teresa Bishop, Winston Cunningham, William Barnes, Darla Terry, Randy Terry, George Moore, Jr., Steve Gross, Tim Peterson, Mike Williams
 and, on August 11, received into evidence by agreement the deposition rebuttal testimony of Joseph Whittington.  The Court has also received into evidence numerous exhibits
, all of which have been thoroughly examined.  Based on the evidence, applicable law, and arguments of counsel, the Court concludes that plaintiffs Randy Terry and Darla Terry have proven this redhibitory action against defendant Steve Gross Manufactured Homes, L.L.C. and defendant Skyline Corporation.  

Specifically, the Court concludes that there are multiple redhibitory defects and vices in the Terrys’ doublewide manufactured home, produced by Skyline Corporation and sold by Steve Gross Manufactured Homes, L.L.C.
 such that, in accordance with La. Civil Code Article 2520, its use is so inconvenient that the Terrys would not have purchased the home had they known of the multiple defects.  The Court finds that most of the vices and defects were substantially caused by Skyline in the manufacturing and assembly process but that there were further vices and defects caused by agents of Steve Gross Manufactured Homes, L.L.C. in the delivery, installation, set up, leveling and finishing of the mobile home
, whatever those agents were Joseph Whittington, Doug White (now deceased) or others.  However, while the Terrys have proven redhibition, the Court does not believe that rescission of the sale is justified based on the evidence and circumstances of the case.  Therefore, the proper remedy is a reduction of the $55,0000.00 price of the mobile home.  That amount should be the reasonable cost to repair the mobile home and to render it stable and suitable for its intended purpose.  
Noting that the Court has concluded that Skyline Corporation bears the greater degree of culpability for the multiple defects, the lawyers should file a post-trial memorandum, not to exceed five pages and within 15 days, addressing the apportionment of responsibility as well as the appropriate price reduction.  

Further, the Court concludes that the Terrys have proven constructive knowledge of defects by the defendants; accordingly, plaintiffs are entitled to reasonable attorneys fees
 which shall be set by stipulation or “show cause” contradictory hearing.  Counsel should also address the issues of expert witness fees. 

Finally, because the remedy is reduction of the price, not rescission, the Court in its discretion believes that Skyline’s credit for use request should be denied.


Signed this 11th day of August, 2008 in Shreveport, Caddo Parish, Louisiana.








_________________________ 






 
                  SCOTT J. CRICHTON








        DISTRICT JUDGE

DISTRIBUTION:

Charles Strickland – 222-9719
Mark W. Odom – 221-1035

Larry Feldman – 504-596-2800
� The Court is particularly impressed with the testimony of plaintiffs’ experts, Winston Cunningham (plywood and inspection thereof), William Barns (construction and manufacture, repair and repair and remodeling of manufactured homes), and George Moore (general residential construction, including home restoration and remodeling).


� The following exhibits are particularly compelling and substantiate, especially when viewed cumulatively, the plaintiffs’ allegations:  P3 (Site Inspection Report – Barnes), P34 and Skyline Exhibit 10 (LA. Manufactured Housing State Administrative Agent Report); P35, 36, 40, 41 (Skyline Service Forms); P47 (Perimeter Blocking); P46 (Installation Manual); and numerous photographs including P5, P7, P11, P17-21 and Skyline Exh. 20-25. 


� Of course, both Steve Gross Manufactured Homes, L.L.C. and Skyline Corporation filed cross claims against each other; and thus, while the plaintiffs’ witnesses established the multiple vices and defects, the defendants alternatively denied allegations and cast blame on each other.  For example, Steve Gross testified about “problems” with Skyline, their messy and disorganized production process; that he was “very disappointed”, that “I’m only as good as the product”, and characterized the Skyline manufactured home as a “C grade product”.  Yet, Tim Peterson and Mike Williams strongly suggested negligent transportation and shoddy installation.  Irrespective of these witnesses’ viewpoints on culpability, the evidence was clear, particularly when cumulated, that there are multiple redhibitory defects.


� The Court believes that there was an event which occurred during the transportation of a part of the manufactured home, although not as extensive and dramatic as that implied by Teresa  Bishop (who the Court deems to be a good witness and neighbor to the Terrys).  The testimony of Skyline expert witness Jim Peterson  (service and repair) is particularly revealing that a mobile home should not be set up when the ground is wet (“they do it all the time”) and should not be set up when there is excessive mud.  Consider this testimony along with the rebuttal testimony of Joseph Whittington- P11 L7-11, “The only thing I know of is when I set the house down it fell through the wood…when you put it down on the tongue, if the ground’s a little soft or something, sometimes it will just sink through the wood…”  Further  consider that testimony to Gross’ statement which is essentially that he has deadlines and can’t stop work because of rain or soft ground.  All of this taken together with the photographic evidence of excessive mud and the clear defects leads to a conclusion that in this case there was sloppy and shoddy transportation and installation work on ground that was too muddy and soft.


� See Civ. Code Art. 2545; Linoski v. Fleetwood Homes of Texas, #12, No. 38,338 (La. App. 2d Cir. 5/12/04), 873 So.2d 886 and Ollis v. Miller, No. 39,087 (La. App. 2d Cir. 10/29/04), 886 So.2d 1199.





