ANDREA BROWN, on behalf of

:  NUMBER:  529,329, “B”

Her minor child, ARCHAYLA BROWN

AND MURALEE WILLIAMS

VERSUS




:  FIRST JUDICIAL DISTRICT COURT

LARRY D. MAYHORN

AND SAFEWAY INSURANCE

COMPANY OF LOUISIANA

:  CADDO PARISH, LOUISIANA

RULING


The Court has considered the Motion For Summary Judgment filed June 30, 2009, the Supplemental Motion for Summary Judgment filed August 6, 2009 and the Motion For Summary Judgment apparently re-filed on September 15, 2009, all by Safeway Insurance Company of Louisiana.  The Court has also received and thoroughly considered the Memorandum in Opposition to Motion for Summary Judgment filed October 9, 2009 and the Supplemental Memorandum of Authority in Opposition to Motion For Summary Judgment filed October 26, 2009, both filings by plaintiffs, Andrea Brown, on behalf of her minor child, Archayla Brown and Muralee Williams.  After hearing oral arguments on October 26, 2009 and studying the unique and somewhat complex issue, the Court concludes that the motion and supplemental motion both have merit and should be granted.  While the Court questions the public policy considerations of the application and effect of La. R.S. 32:900 to the particular facts of this case, the Court must apply the law as written.  Accordingly, in view of R.S. 32:900, the Court concludes that Safeway’s motions have merit and are therefore granted.


Counsel for Safeway shall submit a Judgment on the motion in accordance with this Court’s conclusion and La. Dist. Ct. R. 9.5 and submit it to this Court for signature.


Signed this 28th day of October, 2009 in Shreveport, Caddo Parish, Louisiana.








_____________________________ 








         SCOTT J. CRICHTON









DISTRICT JUDGE
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