RANDY MARTIN TERRY and

:  NUMBER:  491,946

DARLA TERRY

VERSUS




:  FIRST JUDICIAL DISTRICT COURT 

STEVE GROSS MANUFACTURED

HOMES, L.L.C. AND SKYLINE

CORPORATION



:  CADDO PARISH, LOUISIANA

RULING ON QUANTUM

Trial was held July 23, 24, 30 and 31 with rebuttal testimony thereafter submitted by Steve Gross Manufactured Homes, L.L.C.  On August 11, 2008 this Court issued its ruling on liability in favor of the plaintiffs and requested briefs on the apportionment of fault and price reduction issues.  


The plaintiffs argue for judgment in the amount of $30,475.81 with Skyline Corporation cast in the amount of $20,312.06 and Steve Gross Manufactured Homes L.L.C. cast in the amount of $10,163.75.  Defendant Steve Gross Manufactured Homes, L.L.C., while rearguing issues of liability, suggests that only $675.00 in damages should be apportioned to Gross with “all total… $1,200.00 as a maximum apportioned damage award, with mark-up, inflation and all”.  Finally, and not surprisingly, Skyline urges the Court to apply William Barnes’ estimate
 construing most of Barnes’ total of $16,257.00 borne by Steve Gross Manufactured Homes, L.L.C.


The Court believes that most of the vices and defects were substantially caused by Skyline Corporation in the manufacturing and assembly process but that there were further vices and defects caused by Steve Gross Manufactured Homes, L.L.C. in the delivery, installation, set up, leveling and finishing of the mobile home on a day or days when the ground was far too muddy and soft
.

While convinced of redhibitory defects in part because of the expert testimony of George Moore, Jr. and William Barnes, the Court believes that Mr. Moore speaks with a degree of abandon on issues of liability, apportionment of fault and quantum [including his proposed 18% overhead with 10% profit (on top of the 18% overhead)]
.  On the other hand, the Court believes that Mr. Barnes is reluctant and overly cautious in determining fault in this obviously defective manufactured home and is too low in quantum assessment to remedy the multitude of defects.

Without dissecting each and every item set forth in the Barnes’ and Moore’s opinions, the Court concludes that the $55,000.00 price of the manufactured home should be reduced by $21,000.00 ($20,000.00 plus 5%)
, that amount being a  reasonable cost to repair it and render it stable and suitable for its intended purpose.


Skyline Corporation should bear two thirds, or $14,000.00, and Steve Gross Manufactured Homes, L.L.C. should bear one third, or $7,000.00.  

The expert witness fee of William Barnes is set at $750.00 (even though he suggested the too low amount of $500.00) and the expert witness fee of George Moore, Jr. is set at $750.00 (even though he suggested the too high amount of $2,350.00).


Counsel should continue efforts to resolve the attorney’s fee issue; however, in the event of the need for a contradictory hearing the following dates are available:  September 15, September 29, October 13 and October 27, 2008. 

Signed this 5th day of September, 2008 in Shreveport, Caddo Parish, Louisiana.
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� Exhibits P27 and P3





� Although the Court believes that Steve Gross is a good businessman, installation of manufactured houses on days of heavy rain and excessively soft ground is, at best, problematic.  It sometimes results in litigation as justifiably evidenced in this case as well as in at least one other case of which this judge is aware which, despite some evidence of shoddy installation on very wet ground, was not sufficient from an evidentiary standpoint to warrant a finding of liability.  See Dianna K. Gleason v. Steve Gross Manufactured Homes, L.L.C., Docket No. 464,270; opinion rendered 12/29/04; Judgment filed 1/26/05.


� See P58 and P59.  Further, contrast Moore’s overhead and profit projection versus Barnes amount built into his estimate.  





� The Court finds that the 10% increase of cost of repair as described by Mr. Barnes is the appropriate range; however, the plaintiffs are entitled to legal interest from date of judicial demand (February 15, 2005), which statutorily hovers in the range of 8% depending on the year in accordance with law.  This amount should sufficiently compensate plaintiffs as to this component of damage. 





