INTERDICTION 



:  NUMBER:  512,983, “B”
OF





:  FIRST JUDICIAL DISTRICT COURT

R. L. PATMAN



:  CADDO PARISH, LOUISIANA

REASONS FOR JUDGMENT ON

MOTION FOR SUMMARY JUDGMENT


The Court has considered the Motion For Summary Judgment filed December 17, 2008 by Western World Insurance Company (Western World), its supporting summary judgment evidence, the opposition by Judy Guilbeau filed July 13, 2009, Executrix of the Succession of R. L. Patman, its supporting summary judgment evidence, and the reply by Western World, filed July 22, 2009.  The motion was submitted to the Court for decision on August 3, 2009; for reasons which follow, the motion is granted and all claims against Western World shall be dismissed with prejudice.


The policy period between Western World and Diane Anderson d/b/a Anderson and Anderson Private Duty Sitting Service was February 23, 2007 – February 23, 2008.  According to the record, the thefts and forgeries began December 5, 2006 (more than 2 ½ months before the commencement of coverage) and continued to March 20, 2007 (a little over a month after the policy period commenced).  Clearly, there was an ongoing and continuing intentional criminal enterprise, not an accident or negligent tort as contemplated by the policy.  Specifically, “Occurrence” is defined in the policy as “an accident including continuous or repeated exposure to substantially the same general harmful conditions”.  There has been no accident; instead, there was an intentional crime allegedly committed by an agent from the Anderson service.  Furthermore, the “property damage” provision pertains to an “occurrence that took place in a coverage territory”, again an “accident”, not an intentional tort or intentional crime.  Finally, as correctly argued by Western World’s counsel, even if somehow it could be said that there was an “occurrence” as set forth by the policy, there is a policy-exclusion for “expected or intended injury”.  As despicable as it is for the criminal defendant to have systematically and methodically stolen money from then 86 year-old R. L. Patman (who was within a few months fully interdicted, as evidenced by the  Judgment signed and filed July 9, 2007), there is no genuine issue of material fact that there is zero basis for liability as to Western World.  It should be noted that Western World issued a liability policy.  There may or may not be another separate company – suggested by Western World’s counsel – that issued a bond in connection with certain misconduct committed by Anderson’s employees.  Accordingly, Western World Insurance Company, a liability carrier, is entitled to judgment as a matter of law and the motion is therefore granted.


Caldwell Roberts, Jr. shall draft a final Judgment consistent with this opinion, provide a copy to Rita K. Bacot, and submit it to the Court, all within 10 days.


Signed this 25th  day of August, 2009 in Shreveport, Caddo Parish, Louisiana.








______________________________ 








        SCOTT J. CRICHTON








           DISTRICT JUDGE
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