WILLIAM NEIL DIXON, ET AL

:  NUMBER:  511,370, “B”
VERSUS




:  FIRST JUDICIAL DISTRICT COURT

NATIONAL AUTOMOTIVE INS. CO.,

ET AL





:  CADDO PARISH, LOUISIANA

REASONS FOR JUDGMENT


Trial was held July 29, 2009 on the limited issue of damages for Scott Dixon
.  The Court heard testimony from Gina Dixon and Scott Dixon and received into evidence photographs of the Dixon truck, medical records of Scott Dixon and excerpts of the deposition of Scott Dixon.  For reasons which follow, the Court concludes that special damages should be assessed in the amount of $3,231.64 and general pain and suffering damages should be assessed at $5,000.00 for a total damage assessment of $8,231.64.

At the close of the case, the Court voiced the following observations:


(1)  that, prior to trial and in light of the defense pretrial memorandum, it appeared that Scott Dixon had significant gaps in medical treatment which many times evidences that a plaintiff is not as injured and hurt as may be claimed at trial; and

(2)  that, after examining the witnesses, Scott Dixon, and his mother, Gina Dixon, and learning about the disorder with which Scott Dixon was born, Marfan’s Syndrome
, and hearing the explanation (in this case credible) of why there were treatment gaps, the quantum range from pretrial record review to post trial analysis had significantly changed.


After further analysis, the Court concludes the following observations, findings of fact and conclusions of law:


(1)  that, in accordance with the photographs P2-P5, the April 21, 2006 accident in which the insured, Billy Randle, hit the Dixon truck was significant;

(2)  that, in accordance with Mrs. Dixon’s testimony, the impact turned the Dixon truck around; Scott was injured and couldn’t catch his breath; there was concern about Scott’s heart; that, because Scott was over age 18 at time of accident he was not covered by medical insurance, and because she did not immediately employ an attorney, Ms. Dixon and Scott were unable to obtain medical and chiropractic treatment for Scott’s non-emergency pain;

(3)  that, in accordance with Scott Dixon’s testimony his knees, back and chest were hurt and he continued to have residual pain, with at first sharp back pain which dissipated with time, and “achy” knees and chest; he missed 10-15 non-consecutive work days due to the accident but had to work due to rent and other obligations;

(4)  that, the attempted impeachment of Scott Dixon by defense counsel – (a) slightly different deposition testimony on several points; (b) whether after accident he lifted heavy items during his relocation from one apartment to another; and (c) Scott not actually making payment on their automobile policy (versus his father making full payment) - was ineffective;


(5)  that the Willis Knighton South April 21, 2006 report evidences Scott’s immediate injuries and the August 17, 2006 records of Dr. Bryan Mills, M.D. evidences Scott’s continued lumber strain/sprain; and

(6)  that, while the reports of Zahn Chiropractic and treatment dates of 1/24/07 – (9 months after accident; 5 months after Dr. Mills’ treatment) – 10/2/07 reflect Scott’s continued and residual pain, the Court declines to conclude all should be recoverable due to the significant length of time between the accident and all of Dr. Zahn’s treatment.

Overall, the Court finds Ms. Dixon and Scott Dixon credible.  Because of Scott’s preexisting condition, Marfan’s Syndrome, he was more vulnerable to the significant impact as that sustained on April 21, 2006.  The Court sets special damages as follows:

Willis Knighton South

$    748.93


Willis Knighton Emergency 

$      95.00


Red River Consultants

$      56.00


Mills Clinic, Inc.


$    170.00


Zahn Chiropractic Clinic

$ 2,161.71 (1/2 of the amount claimed)


Total:



$ 3,231.64


The Court sets general damages in the amount of $5,000.00.


Of course, the plaintiff is entitled to legal interest on the total damage assessment, $8,231.64, from date of judicial demand, April 16, 2007, until paid.


A separate final Judgment in accordance with this opinion is to be prepared by Brett Cain, approved as to form by Paul Gardner, and presented to the Court within 10 days of the filing of these written reasons.


Signed this 29th day of July, 2009 in Shreveport, Caddo Parish, Louisiana.








  _________________________








        SCOTT J. CRICHTON








DISTRICT JUDGE

DISTRIBUTION:


Brett Cain, 636-4059

D. Paul Gardner, Jr., (337) 291-1495
� All claims of other parties were settled; further, the lawyers, Brett Cain and Paul Gardner, stipulated liability with defense counsel reserving the right to argue causation; they also stipulated to no excess judgment (beyond the $10,000.00 policy amount potentially applicable to Scott Dixon) as to the insured of National Automotive Insurance Company/the driver at fault, Billy Randle.


� Marfan’s Syndrome is a connective tissue multisystemic disorder characterized by skeletal changes (including long limbs, joint laxity) and cardiovascular defects.  The syndrome is documented in the medical reports consistent with his 4/21/06 recorded 6’3” height and 115 lb. weight.
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