CLAUDE B. KENNEDY, JR., AND

:  NUMBER:  500,282 “B”
ROBBIE J. KENNEDY,

INDIVIDUALLY, AND AS 

HUSBAND AND WIFE

VERSUS




:  FIRST JUDICIAL DISTRICT COURT

MICKEY JOE DURDEN,

THE PHOENIX INSURANCE

COMPANY AND CHEROKEE

INSURANCE COMPANY


:  CADDO PARISH ,LOUISIANA

RULINGS


The Court has considered the following motions and issues rulings as follows:


1)  The Motion For Partial Summary Judgment to Dismiss Intervention filed March 27, 2009 by Cherokee Insurance Company is granted; and

2)  The Plaintiffs’ Motion For Summary Judgment Against Intervenor, C. Bean Transport, Inc. filed March 27, 2009 is granted.


The reasons are as follows:


1)  Cherokee Insurance Company’s policy with C. Bean Transport, Inc. included a contractual exclusion such that the policy does not apply to any obligation for which C. Bean Transport, Inc. may be liable under workers’ compensation law.  Thus, C. Bean Transport, Inc. does not have a right to reimbursement or subrogation because the Cherokee policy does not provide coverage for funds paid by C. Bean Transport, Inc. to Claude Kennedy for workers compensation benefits.  The policy language and application is in accord with Cutsinger v. Redfern, ___ So.3d ___, 2009, WL 1425619 (La. 5/22/09).

2)  Under the particular facts and circumstances, and for reasons articulated in plaintiff counsel’s brief, the Court believes that Louisiana law is applicable; Cherokee Insurance Company provides UM coverage to the plaintiffs.


3)  Thus, based on certain undisputed facts, contractual provisions and applicable law, C. Bean Transport, Inc. has no legal basis to maintain any claims in this lawsuit; accordingly, the motions by Cherokee Insurance Company and the Kennedy plaintiffs are granted.

Separate final judgments in accordance with these rulings shall be prepared by Allen Cooper and Richard Ray, approved as to form by Michael Coyle, and presented to the Court within 10 days of filing of these written reasons.


Signed this 10th day of July, 2009 in Shreveport, Caddo Parish, Louisiana.








___________________________








       SCOTT J. CRICHTON








          DISTRICT JUDGE
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