TAMARA WALTEMATE


:  NUMBER:  520,318, “B”
VERSUS




:  FIRST JUDICIAL DISTRICT COURT

SCOTT WALTEMATE


:  CADDO PARISH, LOUISIANA

JUDGMENT ON DEFENDANTS’

MOTION FOR SUMMARY JUDGMENT


The Court has thoroughly considered the Motion For Summary Judgment filed March 16, 2009 by the defendants, State Farm Mutual Fire and Casualty Insurance Company and Scott A. Waltemate, said motion being orally argued on June 1, 2009.  For reasons assigned
 the Court concludes that the motion has merit and is therefore granted.  Accordingly:


IT IS ORDERED, ADJUDGED AND DECREED that the Motion For Summary Judgment filed by State Farm Mutual Fire and Casualty Insurance Company and Scott A. Waltemate is granted and the claims of plaintiff Tamara Waltemate are dismissed with prejudice.


Signed this 9th day of July, 2009 in Shreveport, Caddo Parish, Louisiana.








___________________________








       SCOTT J. CRICHTON








          DISTRICT JUDGE

CLERK OF COURT: PROVIDE
NOTICE OF JUDGMENT IN

ACCORDANCE WITH LAW

Ronald J. Miciotto, counsel for plaintiff, Tamara Waltemate

Graydon K. Kitchens, counsel for defendants, Scott Waltemate and State Farm Mutual Fire and Casualty Company

� The plaintiff necessarily must prove the elements of La. Civ. Code art. 2317.1 which, inter alia, requires that Mrs. Waltemate prove that ex husband, Mr. Waltemate, had actual or constructive knowledge that the alleged defect created an unreasonable risk of harm. The record is clear that Mrs. Waltemate was involved in the design and construction of the house in which she lived for several years.  She had no actual or constructive knowledge of a defect; and Mr. Waltemate was in no better position to have actual or constructive knowledge of a defect.  His affidavit is clear that he had no such knowledge.  Aside from the serious threshold question of whether there existed a defect, there is no proof of, and Mrs. Waltemate cannot prove at trial, the knowledge element of art. 2317.1.  Accordingly, the defense motion is granted.





