CHAD ALVIS PRESSER				NUMBER 542,045, “B”

VERSUS						FIRST JUDICIAL DISTRICT COURT

JOHN JOSEPH GIGLIO, ET AL			CADDO PARISH, LOUISIANA

REASONS FOR JUDGMENT ON 
EXCEPTION OF NO CAUSE OF ACTION

	This Court has thoroughly considered the Exception of No Cause of Action filed by the defendants on August 13, 2010; the Opposition to Exception of No Cause of Action filed by the plaintiff on October 14, 2010; the Response to Opposition to Exception of No Cause of Action filed by the defendants on October 22, 2010; oral arguments held on October 25, 2010; and applicable jurisprudence.  For reasons which follow, this Court concludes that the Exception of No Cause of Action should be overruled. 
	The purpose of an exception of no cause of action is to determine whether the plaintiff has asserted a valid cause of action based solely upon the allegations alleged in the petition.  It is inappropriate for a court to consider extraneous evidence when making this determination.  “We The People” Paralegal Services, LLC v Watley, 766 So. 2d 744, 747 (La. App. 2 Cir. 2000).  In his petition, Mr. Presser alleges that he fell into a drainage ditch in the parking lot of Central Station in Shreveport, La and that the defendants owned and operated Central Station at the time of the incident.[footnoteRef:1]  He further alleges that Central Station knew of the risk of harm presented by the drainage ditch located in its parking lot.[footnoteRef:2]  In the Exception of No Cause of Action the defendants allege that Central Station is “not the owner of the property in which the alleged injuries occurred.” [footnoteRef:3]  However, this assertion of non-ownership cannot be considered in an exception of no cause of action because it would require the admission of evidence outside of the allegations contained in the petition. [1:  Petition, Para. 2 & 3]  [2:  Petition, Para. 4]  [3:  The Court notes that no determination of ownership of the drainage has been made, and that such an allegation would be more appropriately addressed through a Motion for Summary Judgment.] 

For reasons assigned, the defendants have not shown that the plaintiff failed to state a valid cause of action in his Petition; therefore, the Exception of No Cause of Action should be overruled.  
Signed this 12th day of November 2010 in Shreveport, Caddo Parish, Louisiana.
							____________________________
							      SCOTT J. CRICHTON 
 							         DISTRICT JUDGE
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