TEALWOOD PROPERTIES, L.L.C			DOCKET NO. 522,235-B
VS.							FIRST JUDICIAL DISTRICT COURT
THE SUCCESSION OF GLEN D. 			CADDO PARISH, LOUISIANA
GRAVES, ET AL
REASONS FOR JUDGMENT ON DEFENDANTS’
MOTION FOR SUMMARY JUDGMENT
This Court has thoroughly considered the Motion for Summary Judgment filed on July 12, 2010 by Defendant, the Succession of Glen D. Graves, et al against Tealwood Properties, L.L.C; the Memorandum in Opposition of Defendants Motion for Summary Judgment filed by Plaintiff on August 25, 2010; Defendants Reply Brief filed on August 26, 2010; oral arguments held on August 30, 2010; and all other relevant pleadings, testimony and evidence.  This Court concludes that the Motion for Summary Judgment should be granted, thereby dismissing Tealwood Properties’ claims against the Succession of Glen D. Graves, et al.
Tealwood Properties, L.L.C (“Tealwood”) alleges that Glen and Mary Graves (“the Graves”) breached the “Warranty Deed” when they did not transfer all mineral rights in the property at issue.  In its Reasons for Judgment, filed on October 20, 2009, this Court found that Dale Oil Company has owned the mineral rights at issue since August 22, 1990.  Therefore, at the time of the sale to Tealwood, the Graves did not own the mineral rights to the subject property.    
Tealwood alleges that the Graves committed fraud when they did not explicitly reveal that Dale Oil Company owned the mineral rights to the subject property.  Under Louisiana Civil Code Art. 1948, the consent required to form a valid contract may be vitiated by fraud.  Fraud is defined as “a misrepresentation or suppression of the truth with the intention either to obtain an unjust advantage for one party or to cause a loss or inconvenience to the other.”  La. Civ. Code Art. 1953.    
If the party against whom the fraud was committed “could have ascertained the truth without difficulty, inconvenience or special skill”, the fraud will not vitiate consent.  La. Civ. Code Art. 1954.  The Mineral Deed which transferred rights to Dale Oil Company was filed in Caddo Parish on August 22, 1990.[footnoteRef:1]  Public Records Doctrine imputes this knowledge to Tealwood.  Also, Dale Oil Company signed a Release of Surface Rights in favor of Tealwood on August 11, 2003.[footnoteRef:2]  This was properly filed in Caddo Parish on August 12, 2003.  Tealwood could have easily discovered the true owner of the mineral rights, precluding Tealwood from asserting fraud as a means of vitiating consent. [1:  Attached to Defendants Motion for Summary Judgment as Exhibit A.]  [2:  Attached to Defendants Motion for Summary Judgment as Exhibit B.] 

Tealwood further alleges that this Court should consider parol evidence in this case due to the fraud that was allegedly practiced by the Graves.  This Court has already determined, for the reasons stated above, that no fraud was committed by the Graves but will nevertheless consider these additional allegations.  Contract interpretation is merely the determination of the common intent of the parties.  La. Civ. Code Art. 2045.  “When the words of a contract are clear and explicit and lead to no absurd consequences, no further interpretation may be made in search of the parties’ intent.”  La. Civ. Code Art. 2046.  If the intent cannot be discerned from within the four corners of the contract, the court may then consider the facts and circumstances. surrounding the contract.  Miller v. Miller, 1 So. 3d 815, 818 (La. App. 2 Cir. 2009).  
The contract at issue in this case is the Warranty Deed which transferred ownership of the subject property to Tealwood.[footnoteRef:3]  By this contract the Graves transferred “any and all” mineral rights to Tealwood.  The interpretation of the plain meaning of this language does not lead to any absurd results, as the contract is clear and unambiguous.  Therefore consideration parol evidence is not appropriate in this case.   [3:  Attached to Defendants Motion for Summary Judgment as Exhibit A.] 

While it may have been the intent of Tealwood to acquire the mineral rights to the subject property, their failure to check the public records does not permit the consideration of parol evidence.  As pointed out by Defendants, the sale of the mineral rights by the Graves does transfer real rights in the property should the mineral servitude owned by others prescribe due to nonuse.  At that time the mineral rights would revert to the Graves and thereby to Tealwood under the after-acquired title doctrine.
Accordingly, because this Court concludes that Tealwood’s consent to the Warranty Deed was not vitiated by fraud and that the Graves satisfied their obligations under the Warranty Deed, the Motion for Summary Judgment filed on July 12, 2010 by Defendant is granted.
	Counsel shall submit a formal Judgment in accordance with La. Dist. Ct. R. 9.5.
	Signed this 21st day of September, 2010 in Shreveport, Caddo Parish, Louisiana.
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							        SCOTT J. CRICHTON
							           DISTRICT JUDGE
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