IN RE:					:	NUMBER: 526,040-B
MEDICAL REVIEW PANEL
PROCEEDINGS OF			:  	FIRST JUDICIAL DISTRICT COURT

ERICA LACOUR				:	CADDO PARISH, LOUISIANA

	REASONS FOR JUDGMENT
The Court has for consideration a Peremptory Exception of Prescription filed March 13, 2009 by Willis Knighton Pierremont Health Center (Willis Knighton) and Dr. Jake Majors.  Having considered the exception, its supporting exhibits and memoranda, the opposition memorandum filed by plaintiff, Erica LaCour, on April 20, 2009, its exhibits, particularly the deposition of Ms. LaCour, the oral arguments of counsel held June 21, 2010 and applicable law, for reasons which follow, the Court concludes that the exception should be sustained and the plaintiff’s claims dismissed.
The critical dates and events are as follows: 
· On October 9, 2005, Ms. LaCour delivered twins at Willis Knighton and Dr. Jake Majors was her treating obstetrician.
· On October 17, 2005, at Dr. Majors’ office, Ms. LaCour learned that she had a severe infection allegedly in connection with defective sutures used by Dr. Majors and Willis Knighton.
· Between October 19 to the middle part of December 2005, Ms. LaCour received outpatient wound care in connection with the severe infection and during that time she was advised that the cause of her infection was the alleged defective sutures. By late January 2006, Ms. LaCour’s infection was resolved.
· On March 19, 2007 and May 31, 2007 Ms. LaCour was treated by Dr. Majors.
· 
· On or about May 31, 2007 Ms. LaCour filed a complaint with the Commissioner of Administration alleging medical malpractice of Dr. Majors and Willis Knighton.				
In opposition to the exception the plaintiff asserts (1) that she and Dr. Majors had an ongoing professional relationship, which ended May 31, 2007; and (2) that Dr. Majors and Willis Knighton never disclosed the alleged defective sutures and, further, Dr. Majors referenced her severe infection as a “routine complication”.
The Court finds that the assertions and argument by Ms. LaCour that she had an ongoing physician/patient relationship and was under continuous treatment by Dr. Majors is not a basis for filing her complaint either (1) approximately 20 months after the event (assuming the date of October 9, 2005); (2) approximately 19 ½ months after the event (assuming the date of October 17, 2005); or (3) approximately 17 months after the event (assuming the date of late December 2005).  The Court does not accept the ongoing professional relationship theory advanced by the plaintiff.  Further the evidence is inconsistent with her alleged discovery of the facts supporting her claim in June 2006.  Finally, there is no evidence that Dr. Majors “misled” Ms. LaCour.  Under the scenario most favorable to Ms. LaCour, a claim should have been filed by December 2006 because, by that time frame, Ms. LaCour had sufficient information to put her on notice.  Instead, she filed her claim approximately a year and 5 months after she had requisite knowledge--again in the scenario most favorable to Ms. LaCour.  Accordingly, Ms. LaCour’s claim has prescribed and her claims against Dr. Majors and Willis Knighton in PCF Claim No. 2007-00633 should be dismissed with prejudice.

Counsel shall submit a formal Judgment consistent with La. D. Ct. R 9.5.
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Signed in Shreveport, Caddo Parish, Louisiana this 29th day of June, 2010.




____________________________
SCOTT J. CRICHTON
DISTRICT JUDGE
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